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TI ME

M. Edgardo Angara, President of the Asean

Law Associ ati on

Hon. M nisters;

Your Excel | enci es;

My Lords,

Di sti ngui shed guests;

Ladi es and GCentl enen.

VWen | was invited to address this Assenbly ny initial
reacti on was what have |, as a doctor and a politician, got
to say to a distinguished group of | awyers considering that
our professions are poles apart. Nevertheless | deemit an
honour and a privilege to officiate at this gathering and to
share sonme of ny thoughts with you

2. You are gathered here today to exchange ideas, to

debat e and suggest how to overconme common | egal probl ens
that face the peoples of Asean, problens that may be sol ved
with the hel p of your experience and experti se.

fromeach other's country - but also to talk to Ml aysi ans
fromother walks of life and to travel a bit to see our
country, to see what we have achi eved since independence 25
years ago and to see what we are trying to achieve for
oursel ves and for our future generations.

4. Touching on your profession, |I rather envy the ideas

whi ch | awyers have as to how the country should be run and
the facility and gay abandon with which they express

t hensel ves whenever Governnent did sonething they disagreed
wit h.

5. As an exanpl e of how quick they are on the uptake

would like to relate to you a story about a doctor who had a
| awyer as a patient. The doctor after exam ning the | awer
said, "I amafraid there is nothing | can do for you. Your
di sease is hereditary.” "Well, in that case", said the

| awyer, "send the bill to ny father.”

6 | also envy the precision with which | awers use

| anguage. For exanple, in another case, a doctor was
treating a | awer suffering from di abetes and hi gh bl ood
pressure. The doctor advised slimmng. He said, "You are
overwei ght. You wei gh nearly 250 pounds. Tell ne, what was
the | east you ever weighed." The | awyer-patient answered,
"8+ pounds".

Ladi es and gentl enen,

7. As this is the first conference of |awers that | have



ever addressed it is proper for me to say sonethi ng about ny
attitude towards the | aw

8. First, | believe in the supremacy of the Constitution
The Mal aysi an Government will faithfully do its duty as
guaranteed to mnorities, rights guaranteed to the citizen
and in sonme cases to the non-citizen also. The Constitution
is not infallible, having been drafted by nmere man. Hence
the Constitution also provides for its anendnent no doubt to
make it conpatible with changing times. But the conditions
for anendnents are such that the Constitution cannot be
trifled with at will.

9. Awitten constitution is essential in a federation
especially one with a nultiracial and nulti-Iingual,
multi-religious and nulti-cultural population. Every one
concerned, not only those in Governnent, nust respect and
uphol d it.

10. Second, | affirmny support for the rule of law | am
no | awyer and have experience of appearing in court only as
a nmedi cal witness when | was a governnent doctor; yet | am
aware of the inportance that the |law plays in protecting the
life and linmb, liberty and property of the citizen. No man
is above the law, not even those in power. Those in power
are in fact trustees and their duty is to pronote the public
good, not self-enrichment.

11. Third, | will always respect the independence of the
Judi ciary. W do not expect the courts to be pro or anti
government, only pro the Constitution and pro the law. The
favour, but in accordance with the Constitution, in
accordance with the law, in accordance with the |aw of

evi dence and procedure and justly and fairly. W shal

al ways respect their judgnents. But the right to make | aws
must necessarily be that of the |egislature.

12 Fourth, in accordance with our insistence on

efficiency, | will see to it that the Judiciary will be
given what it really needs by way of manpower and physica
facilities (though not what it inagines it needs) to enable
it to adm nister justice expeditiously and efficiently.
have been trained to confort, soothe and to cure - | wll

al ways respect the Bar and their independence. | prom se
that no nenber of the I egal profession would ever be
penalised in the course of discharging their duties.

14. Malaysia is a young nation. One of our main concern

i s devel opnent: how to inprove the well being of our people.
In our efforts to achieve this we find that there are so
many things to do and so little tinme in which to do them

In this task we need order; for order begets stability and
stabl e conditions give the Government the tinme, effort and
nmoney to focus on devel opnent. There is no perfect
Governnment. It is a mstake to think that changing a
CGovernment will solve problens. W have only to | ook at the
countries that have changed their CGovernment, either by fair
means or foul, to appreciate this.

15. In this effort of ours to secure order, the |law plays a
very inportant part. In this connection | recall a
statenment nmade by our second Prine Mnister, the late Tun
Abdul Razak, when opening a Conference of the Commonwealth
Magi strates' Association in this city in 1975. He said that



in his view

. the law is not sonmething i mutable witten on

tabl ets of stone, but that the lawis to serve man, not
that man should serve the |aw, though of course he

shoul d obey it ....the lawis a living thing that

shoul d be kept under constant review, that should be
brought up to date fromtinme to time so that it wll

al ways remain suitable for contenporary needs, so that

it can be used as an instrunment for satisfying the

hopes and aspirations of the people. In a devel oping
country like Malaysia the | egal profession has a great
responsibility towards society..... (They) being the

nost articul ate menbers of society..... shoul d be the

first to spot antiquated | aws and to suggest amendnents
that will increase the citizen's opportunities for
econom c, social and political advancenent, and create

and increase his opportunities for prosperity and

happi ness. "

16. In this respect | share Tun Razak's sentinents. That

is why | amvery pleased that so many judges, |awers and

| aw teachers fromthe five Asean countries are gathered here
today. Qur five countries have had different histories and
| egal experiences. Ml aysia and Si ngapore have inherited

t he English Conmon Law system the Indonesians, the Dutch
i.e. Continental system the Philippines, the Spanish with
an overlay of the American | egal system and the Thais, the
only Asean people w thout colonial experience, have a
different | egal system

17. Each of these systens is designed to regulate in a fair
manner the relations of man, the relations between man and
the State; and prescribes a just way of resolving disputes
anong them But each systemfollows different paths. Your
del i berations shoul d over a period of tine produce a
synthesis of laws for the benefit of the whole of Asean.
18. | would like to touch on the subject of law as it
affects trade relations. Even before independence our five
countries had trade relations with one another. After we
have all becone independent, and especially after the
formati on of Asean, these trade relations have increased and
beconme stronger.

19. History has seen the shifting of the centre of
civilization. At one tinme China clained to be the centre of
t he universe. Events gradually noved it to the

Medi t erranean. For several centuries now it has been in
Europe and latterly it is supposed to be nore in the North
Anerican Continent. After the Second Wrld War, it can be
seen that the Pacific Basin has becone nore and nore

i mportant. Asean with a total popul ation of about 250
mllion people is an inportant market. Considering al so
that we are mmjor producers of rubber, tin, oil palmand
other inportant raw materials, the future is indeed bright
for us in Asean. W can becone great nations, no |onger
subj ect to nmanipul ations by far-away countries, if only we
could take full advantage of our resources, including our
di I i gent manpower and apply then productively. In all this,
| awyers and the | aw have an inportant role to play.

the | aws governing international trade. For this reason |



am happy that at the Manila General Assenbly you di scussed
the laws relating to foreign corporations and transnati ona
corporations; off-shore financing; reciprocal enforcenent of
judgnments and reciprocal service of process; settlenent of
commer ci al disputes; and tax systens and | aws of menber
countries; and that here you will be discussing the proper

| aw for Asean corporations and the protection of

intell ectual property. Intra-Asean trade is very inportant

for our well-being and the different laws in our five
countries should as far as possible be harnonized to pronote
it.

21. Multiplicity of governments is a challenge to us.

Asean has five governnents. Ml aysia, being a federation,
has a Central Covernnent and 13 State Covernnents. CQur
avowed aimis to harnonize the different |laws that exist on
some subjects even within our own country. Progress has
been sl ow because of the need to consult and persuade. For
exanple, it took us seven years to finalize and enact the
Nati onal Land Code to repl ace the seven separate |and
enactments on the peninsular. Even today Sabah and Sarawak
each has its own Land Ordinance. | believe that the process
uniformty will ever be achieved.

22. It is too nuch to expect that your deliberations wll
produce instant result, but let us hope that in the years to
cone international trade, not only anmbng Asean countries but
al so worl dwi de, can be governed by uniformlaws to
facilitate business and, nore inportant, to expedite the
settl enent of disputes anong international businessmen.

23. Tal king about the settlenent of disputes, | see that
one of the subjects you will be discussing this week is
"Alternative Forumfor the Settlenent of D sputes for the
Common Man" neaning, | amtold, that you will be exploring
ways and means of settling mnor disputes at the village

| evel without too many technicalities in the way.

24. Qur Lord President once renmarked that the ordinary
courts are slow because they have to conply with a witten
Constitution, with the I aw, especially the | aw of evidence
and procedure. He also remarked that not every litigant
wants early disposal of his case, for many prefer to del ay
facing the nusic. This and nany ot her reasons were brought
out in your discussions at the General Assenbly in Mnila.
Be that as it may, | hope that the Bench and the Bar can
sonmrehow find ways and neans of adm nistering the lawin a
nore efficient way.

25. During your deliberations it is only proper that as
prof essional s you focus on legal justice. But | would like
to point out that apart fromlegal justice, there are other
ki nds of justice which are also desirable that we should
achieve, and that is econom c and social justice. The
former President of the United States, M. Carter in a
speech to Anerican |awers said that in the United States
there are many judges and many | awers but not enough
justice. He was referring to legal justice. As head of the
Governnment | am acutely aware of the need to provide the
broader kind of justice that | nentioned. | hope that
menbers of the | egal profession too renmenber that they have



a wider duty to society, and that during your deliberations
and afterwards when you have gone hone you will renenber the
great duty of securing nore than |legal justice that all of
us owe to our fellow citizens.

26. | think I have said enough to this Assenbly. | would
now like to end in a lighter vein. A long-w nded | awer was
arguing a technical case in a court. He had ranbled on in
such a desultory and soporific way that it becane difficult
to follow his Iine of thought, and the judge had just yawned
very suggestively. Wth just a trace of sarcasm the
tiresone | awer ventured to observe: "I sincerely trust that
I am not unduly trespassing on the tinme of this court". "MW
friend", replied the Judge, "there is a world of difference
bet ween trespassing on tine and encroachi ng upon eternity".
Ladi es and gentl enen,

27. | now have much pleasure in declaring open this CGenera
Assenbly of the Asean Law Associ ation and may God grant you
wi sdom and gui de you in your deliberations and in your
search for truth and justice

Thank you.
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