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Mr, Speaker, Sir,

E bep to move that a Bill#intitthled VAn'Act to provide
for the establishment, meintenance and administration of
Universities and University Colleges and for other matters
connected therewith'' be read a second time.

T

2 q This Bill contains the provisions of the Emergency
(Essential Po:iers) COrdinoznce lio. 74 of 1971 promulgated by
the Yang di-Pertvan Agong on 10th February this year. This pill
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also contains certain other new nrovisions which I shall touch
briefly in the course of my speech.

D mmediotely after the proclamation of Ordinance No. 74,
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those concerned, necially the Council of University Malaya an
student bodies of the University of Malaya expressed thel

objectlons ov. r certain provisions of the Ordinance, Their objections

were considered by the Government. Some of the objections have been
accepted and accordingly amendments have been included in this Dill
but some cannot be accepted by the Government.

i The views of the Government towards universities are as
follows s~

Universities anywheré in the world do not exist in a vacuuil,
Cur universities in particular certainly do not. #hile I an
in agreement with the concept of academic frecdcom, it is
necess_ry, however, to remember always that like other
freecons, it 1s not absolute. It is subject tc gualific:tio:
» . 1mposec¢ by notional, financial and other practical consider-
ationse. In order to maintain its academic standards and thus
ensure 1ts repute 1n the international academic world, a
universlity will require vast amounts of public funds and in
that process it will have to bear constantly in mind the
neticnal pspirations and needs as interpreted by the
Governmeﬂu. In this regard it is important to remember tihct
even universities not dependent on public funds have to be:
in minc and to some extent conform to the wishes of their
private bencfactors.

>3 n e lt 1s necessery, Mr. Speaker, Sir, to understand the bac!:-
ground leading to thisz Bill. In 1963, the Government appointed a
Commlttee neaded by the Hon'ble Tan Sri Justice M. Suffian to drarft

the Constitution of the University of Penang which would include such

transitional provisiocns as might be deemed necessary to brin~ the
University into being. Another Committee with the sate Chairman aad
with virtually the samec membership sat to consider and »repore a

draft Constitution of the Universiti Kebangsaan. The two Committecs

completec their tas’: in 1969 and 1970 respectively.
65 The two Reports have been studied in detail by the

Government and the Constitution which was recommended for the

University .cebangsasn formed the basis for the Schedule to this Bill,

as a model constitution. :/
A
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/e The object of the 4Lct is to provide for the establishmen
maintenance and administration of Universities and Universlity

Colleges and for othecr matters connected therewith. With this Act,

it will not be necessary to have an Act of Parliament every time a
University or University College is to be set up in future. The

Yang di-Pertuan Agong necds only establish 1t by an ncorporatich
Order pursuant to sections 6 and 7 (in respect of University) and
section 22 (in resnect of University bollege) of. the Aet, The:! et also
provides for a uniform procedure for the establishment of a University

and a University Lolliege rcsiectively.
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o The object of Schedule to . the Act: 1S Torensure a
maximum possible degree of uniformity in the Constitutions of all
Universities,

ore Mr. Speaker, 3ir, I do not propose to explain in‘detail the
provisions of the Act and the Schedule section by section, but

merely to highlight certain imiortant provisions. First and Ioremost,
section 5 of the ACt ;ives the Minister of IEducation the responsibil-
ity for the general directicn of higher education and for the
administration of the .ct. for this purpose, section 4 empowers the
Minister of Education tc aypwnoint any person or body to investigarte
into any of the activities or the administration of any higher
educational institution ané to report to him the result of such as

an investigation. These provisions are necessary if the Minlster of
mducation is to effectively determine the general direction of highecr
education 1n CThisicountry .

105 Section & of the ict is intended to safeguard the
Constitution of the present and future Universities from major
deviation, thereby ensuring a maximum degree of uniformity. However,
section 26, which is a necw provision, enables the Yang di-Pertuen
Agong to exempt, vary or add to the Constitution so as to render
some degree of flexibility, where necessary.

i Section 25 of the Act makes it an offence for any person:

to establish, form, »romote or do anything or carry on any
activities for the »urnose of establishing or forming or promoting
the establishment or prowmotion of a University or University College
except 1n accordance with the provisions of the Act. The Act also
prescribes that no higher ecucational institution or person shall
issue to or confer on any person any degree or diploma purporting

to be a degree or diploma issued or conferred by a University or
University College unless it is made in accordance with the
provisions of the act, as pcr section DU DN

12 Section 15(1) and 22 of the Aqst and section 50 of the

Schedule absolutely pronibil students of a higher educational
institution EEME;JFEPJhPf.BPEJ from having any affiliation with any
political party or a trade union body or other organisation registered
or incorporated under any written law relating to the registration of
socleties and trade unions, I would like to clarify this important
provision in case it mizht be misunderstood by certain quarters. Whe
provision does not »nrcohibit a student body from having any

affiliation with another student body established under the constitut-
ion of another University or University College or under the

itducation Act, 1961+ But the provision prohibits affiliation with
another student body registered and incorporated under the law relating
to registration of societies. However, the proviso to section 50 of
the Schedule, which is another new provision, gives discretionary
power upon the University Council and the Minister of “ducation to
approve affiliation with another student body registered under any

law relation to the recgistration of societies, and affiliation with

any international student body respective ly.)(.
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13+ ,  Purther, secbion 15 (1) and 22 of the Act prohibit the
student as a group or body from doing anything which can be
construed us expressing support, sympathy or opposition to aiy
political wnarty or trade union established and registered uncer
the law releting to the registration of societies or trq@c‘“
unions or to any unlawful group or body of individuals.{The word
"anything'* covers a very wide range of activities or QCLWOﬂsn

The question of what act amounts to expressing support, syimpathy
or opnosition to a political party or trade union shall always

be a question of fact and only a court of law is compctent To
decide whether or not a particular act can reasonably be
construed to amount to a guilt under section 15 (1) which will
merit the wunishment provided for in.section 15 (3) of the Act.
Howev I wish to state categorically here that it is not the
1ﬂt“ﬁt73ﬁ of the Government by the Act to impose restrictions on
Universities in their pursuit of normal academic activitics, such
as researcliy, enquiry and objective analysis into such matters N7 )

14, The law does not prevent students in their individual
capacity from telking an active part in political or trade union
Sactiviticsy but section 15 (2) prohibits them from becoming oificc
bearers id such organisations. The reason for this is that as an
office bearcr, the student will be entitled to express the voice
of the »narty or union with authority which may somectimes be 1n
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> ‘conflict with, in particutar, his interest in the sBudent body

and, in general, with the principal objective of the University asc
an cducational institution. The provisions of section 15 (1) of tho
Act and section 50 of its Schedule are necessary because a Students!
Representative Council or a student body established under sccticns
Lo and 49 resnmectively is not required to be registered under tho
Societies ‘Act Noe 13 of 1966, Instead, the Cohstitution of SHC "and
the student body will have to be approved by the University Council
and will be cffective only upon such approval. 1If the stucdents
choosc to talke part in the activities of a politiecal party or trace
union, in their individual capacity, they will be equally subjcctT
to the laws oi the couptry which are applicable to other politicians
and tracde uﬂlnﬁlsbsﬁ’f”

LN .-'_',__-f'"

ﬂJ

=l L

15 cction 40 of the Schedule provides for the establishment of
Stuounts' Representative Council consisting of all the students ox

a University and scection 49 provides for the establishment of other
student boCi s catering for special interests. It is to be pointecd
out here that unless an order under section 26 of the Act is made b3
the Yang di-Fertuan Agong, the Council established under section

43 must be styled as Students' Representative Council (SRC) or
Majlis Perwalkilan Pelajar (MPP) and that the Constitution of the

SRC shall contain all the matters set out in subsections (4) to (12)
of section 48 of the Schedule. The SRC must have a President, a
Vice=President, a Secretary and a Treasurer, who shall be its oilicce
bearers as per section 48 (4). Section 16 of the Act and secction 51
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of its Schedule provide that the power of control of SRC lics with

l_

lﬁ
i

the University Council. It is desirable that the objects and functions

of the oiC should be clearly defined as in subsection (8) of
section 43, Briefly, the view of the Govérnment is that a University
is an educational institution and such privileges as Studﬂntﬁ CLJOY
1n contrast to the rest of the Community, should be related to the
main purpose of a University. This explains why it is expressly
provided in subsection (10) that the SRC or any of its office
besrers shall not apply the fund of the SRC directly or indirceatly
for the promotion of the objects of a political party or a tradc
union body or for the promotion of the objects of any organisation
to which it is not affiliated. In order to safeguard the fund,
subsection (11) of section 48 requires that its accounts shall bec
audited by incependent persons appointed by the University Council
ana »naid for by the SRC.
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flose: Tuan Yang Di-Pertua, as 1ave s8ald, sSin nacti

of Ordinance No., 74, there have becen representations, objections
and criticisms made by students organisations and university
authorities, particularly those in the University of Malaya.

The Government has considered all these representations,
objecctions and criticisms very carefully. The Government has
accepted some of them and has accordingly made provisions in the
Bill, while others are not acceptable to the Government,

17« Suggestions that the following provisions in the Bill be
deleted cannot be acceptéd by the Government:
£.0. (a) Prohibition of students' activities in Clause

= ':b
15 "anc. section 50 of Tthe Schedules

(i) Prohibitinr any student body in a university
from affiliating etern., with any political
DAty o trage Uunil-0n etca

~ (ii) Prohibhiting a student in a university from
becoming 211 office bearer 1in a political

varty or trade union.
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A1l these, however, do NCT prevent students 1n theilr
individual capacity from having or expounding their

personal pnolitical views.

(b) The objccts and functions of a student body other
than those specified in section 48 (8) of the
Schedul e--
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country or with any internetinnal student body, a proviso has
been put in section 50 of the Scheduley which is not in Ordinancec
74, te malike such affiliation hossible.

£.0 16. As regards affiliation with another student body in the

. " o

In this conncctlion, amnc¢ndiients will be moved, of which
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notice has alrcady been given, to delete the words.
(i) "'or any other organisation" in proviso
(a) to section. 50 of the Schedule, and

(ii) ‘lor with any other international organisation!
in proviso (b).
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—

In order to conform with jects and functions of a student
body specified in sectin 5¢( the schedule, the proviso to
section 48 (10) has been amended accordingly.

D 1RO The Government is aware of the concern of the University of
-Malaya Council regarding certain provisions in the schedule. The
Government is also aware that the University of Malayahas been in
exlistence for some yeors and is guite well established, and that
being so,: it has certain well established practices and traditions.
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It may be that certein provisions in the schedule, which is
a model constitution for a uvniversity, are impracticable as far as

the University of Malaya cind tlie student body or bodies therein are
concerned. To mect this, clause 26 in the Bill has been added. This

LS W S

provision is not in Crdinance 75;




exempt, V
The University of liclaya Students Union concern regardling

e
provision in Scction 40 (4) of the Schedule pertaining to the
composition of a student hody's committee and also- to retenti
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this clause (26) empowers the Yang Di-Pertuan Asons to

vary. or acddc. to any of the provisions of the SCHE LDUL
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1ts present ncme can be met by this clause (26).

2
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authoritiecss,

(a)'

(b)

(c)

(d)

application by a university for exemption etc., under
I given due consideration. The Government hos
anggiclisire of a university as much as the un Ve rsSity

A university established under this Bill will be an
autonomous body and apart from the Government., It will /

be a body corporate with perpetual succession and with
specliiic novers - see clause 7. /

No h;ll;uyr wi1ll be a member as a Minister of any of itTs
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~uthoritices. There are, however, provisions cnabling

e e e .-l_...ﬂn-.#-r.n-

Government to appoint some persons to serve on the Court
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and Louncil, Je regard it as important to the viability
of the University that the Govurnmont should in thas worr
be associeted with it. No doubt the University will vant
academic starlfy, buildings and equipment of the hizhest
) sc as to establish and maintain high academic
stancdords ensuring its reputation not only in Malaysia
bl slEso v inestihe international academic world,

this it will require huge amounts of »public Ffunds
and, to ensure that they will be forthcoming, it is in
the Univirsity's interests that Government renrcesentatives
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sinoulcd sit on some of its autho rities ‘bWt not on the Sensto

e . . M B . L ] e A - ' &

The concewt of academic freedom hos CWO 58S chts -
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nersonal anc 1nstitutional, It dnvolves the relations shi o
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of the individual tuachur to his colleagues, his »nupil
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and his institutions. It involves the relations of 1c;uui*ﬂ
1ﬂuu1uuiioqu to society and the institutions of

GOVp_L 1Gle b e
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fmrgfﬂth:ﬁﬁifﬁgual teacher academic frecdom means the
absence of discriminatory treatment on crounds of racc,
seX, religion and politics; and the right to teach
according to his own conception of fact and truth, rather
taan according to any pre-determined orthodix Lt
involves, further, freedom to publish and, suchCt to tThe
prop.r periformance of allotted duties, freedom to pursuc
wihat Dersonal studies or researches are cogeniol. Such
freedom may be permitted in Western countries where o
sopnlisticatcd public does not get excited over racial or

rellgious issues.

In tnc Yovernment's view Malaysia has not yet developed
suiilcient sophistication to permit total frecdom in ©thir
respect and in the jinterests of the public as a whole it
1s necessery that the individual teacher should confori 4o
the loaw that has been laid down by Parliament to »nlay

cown racicl and religious animositics.
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(e¢) The frec dom of the individual teacher is also limited
through his nositicn as a member of a denartment and
of an 1nst1tution, ~iid 1n his relations with his
colleagues. The concupt of proper academic freedom does
not inclucde the right to refuse to perform a due share of
necessary duties or to accept an assigned place in work
demanding co-opcration, ktut it clearly includes the right
to some particin- ticn in the formation of common nolicy.
Although the realization of freedom in this connection
may bring congiderable difficulties in detail, there is
no great difficulty in the general principle. I hope
that the authorities of the University will generatc the

- necessary atmosphere to win the enthusiastic co-operation

3
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(f) As regarcés the r"Wiuluns of the University to societ
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and the institutions of Government, the following
que estion ariscs: Lﬂuﬁrgﬁhlutnﬁgﬁgaé institution is mainly
dependent for its income not on the fees of pupills, nor
on private encowitcnts, but on subventions from the State,
how far should it hive independent powers of initiative
ancg final decision? Such a position of material
dependence is in fact today the position of the University
of Malaya and the other universities. So far in the hilstory
of this country the activities of the University of lialaya
have been remarkably immune from interference or control
by the Governmont. Zven though the growing financial

eds of that University have increasingly made the
Government the provider both of recurrent and of capital
grants, exceptional care has been taken by Government
to see that these subventions are made in 2 wa Vi that
1nvolvus the minimum of interference with the policy of

the University. lhe same care will be taken in regard to
the other un¢vcr51t1 Se Lt must, however, be said thst in
the determincaticn of the aggregate amount to be spent- from
public funcs, thJ Government necessarily has the last
word and a wise university that wishes to start a new
course or in any Way wenture into new fields will
naturally want to talie into account the Government's
responsibility ifor notional developme :nt and for a fair

—
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O
and equitable distribution of the country's wealth among
all scctions of the cnujunlty, Subjeét to this, the —--
Government believe that academic freedom is a necessary
condition of the highcst efficiency and the propr
progress oi acacdemic institutions, and that encroachments
upon their liberty, in the supposed interest of greater
CfflClLﬂCJg wou.¢ in foct diminish their efficiency and
stultify their develomment.

MI‘. SPG‘EJEGT, E.;ir, I 1!3:363 To move .
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No Penerimaan ...

TET TEI RSN A RS R R R AN Y RA A0 0
EE? ng Ef
gridvab S aacsdd v gt e ARSI




	0000.bmp
	0002.bmp
	0004.bmp
	0006.bmp
	0008.bmp
	0010.bmp
	0012.bmp

