


a b a n d o n e d h o u s i n g s c h e m e s t h r o u g h 

taxes. 

I t i s n o t u n c o m m o n t o h e a r o f 

d e v e l o p m e n t f a i l u r e s b l a m e d o n 

' e c o n o m i c d o w n t u r n ' . H o w e v e r , 

P a r l i a m e n t w a s t o l d r e c e n t l y b y t h e 

P a r l i a m e n t a r y Secretary t o the H o u s i n g 

a n d L o c a l G o v e r n m e n t M i n i s t r y , D a t u k 

D r K . S u b r a m a n i a m , t h a t a b a n d o n e d 

h o u s i n g projects are d u e to: 

I p o o r l o c a t i o n 

I i n a b i l i t y o f d e v e l o p e r s t o o b t a i n 

b r i d g i n g l o a n s 

I f r a u d by contractors 

I d i s p u t e s b e t w e e n l a n d o w n e r s a n d 

developers 

I i n t e r n a l p r o b l e m s 

It does not take m u c h to realise that 

the a b o v e - m e n t i o n e d factors are b e y o n d 

the c o n t r o l o f the m a n i n the street w h o 

des ires t o o w n a h o m e . H o w c a n o n e 

aspire to o w n a h o m e w i t h o u t the fear of 

t h e d e v e l o p m e n t f a i l i n g a n d , t h u s , 

b e c o m i n g p o o r e r i n the process? 

U n d e r S e c t i o n 1 0 o f t h e H o u s i n g 

D e v e l o p m e n t ( C o n t r o l & L icens ing) A c t , 

1966, r e v a m p e d 2 0 0 2 , i t is s t ipulated that 

the M i n i s t e r m a y direct the control ler o r 

a n inspector t o m a k e a n invest igat ion i f 

he 'has reason to believe' that the h o u s i n g 

developer in q u e s t i o n i s c a r r y i n g on his 

business ' in a m a n n e r d e t r i m e n t a l to h i s 

purchaser ' or 'has assets insuff ic ient to 

meet h is l iabi l i ty ' . F i v e buyers or m o r e c a n 

a l s o s u p p o r t t h e a p p l i c a t i o n f o r a n 

invest igat ion. 

S e c t i o n 11 o f the A c t e m p o w e r s the 

M i n i s t e r t o g ive v a r i o u s d i r e c t i o n s t o 

safeguard the interests of the purchasers 

i f the contro l ler i s i n f o r m e d or i s o f the 

o p i n i o n that a l i censed h o u s i n g developer 

is unable to meet h i s obl igat ions to h i s 

p u r c h a s e r s , i s a b o u t t o s u s p e n d h i s 

b u i l d i n g operat ions o r i s carry ing o n his 

business in a m a n n e r d e t r i m e n t a l to the 

interests o f h i s purchasers . 

O n c e the M i n i s t e r has certif ied that the 

l i c e n s e d h o u s i n g d e v e l o p e r h a s 

a b a n d o n e d the h o u s i n g development, the 

h o u s i n g developer m a y t h e n avai l i tsel f 

to the v a r i o u s schemes i n t r o d u c e d by the 

G o v e r n m e n t for the revival or c o m p l e t i o n 

of a b a n d o n e d projects. 

These are the direct ions the M i n i s t e r 

is e m p o w e r e d to give: 

I d irect the l i censed h o u s i n g developer 

i n quest ion t o take steps c o n s i d e r e d 

n e c e s s a r y t o rect i fy a n y m a t t e r o r 

c i rcumstance; 

I a p p o i n t or d i r e c t that a p e r s o n be 

a p p o i n t e d t o a d v i s e t h e l i c e n s e d 

h o u s i n g developer i n the c o n d u c t o f 

h i s bus iness ; 

I w i t h the concurrence o f the M i n i s t e r 

o f F i n a n c e , d i r e c t a c o m p a n y t o 

a s s u m e c o n t r o l a n d c a r r y o n t h e 

b u s i n e s s o f the h o u s i n g d e v e l o p e r 

u p o n s u c h t e r m s a n d c o n d i t i o n s a s 

the M i n i s t e r m a y d e t e r m i n e ; 

I c e r t i f y t h a t t h e l i c e n s e d h o u s i n g 

developer has abandoned the h o u s i n g 

deve lopment ; 

I d i r e c t t h a t t h e l i c e n s e d h o u s i n g 

deve loper present a p e t i t i o n to the 

H i g h C o u r t f o r w i n d i n g u p o f h i s 

business; or 

I a n y o t h e r a c t i o n the M i n i s t e r m a y 

c o n s i d e r n e c e s s a r y i n t h e 

c ircumstances of the case for c a r r y i n g 

i n t o effect the prov is ions of t h i s A c t . 

A s t o the cost o f i m p l e m e n t i n g t h e 

directives, the M i n i s t e r m a y specify that 

any cost a n d expense reasonably i n c u r r e d 

i n c a r r y i n g out s u c h d i r e c t i o n s h a l l b e 

p a i d f r o m t h e H o s i n g D e v e l o p m e n t 

A c c o u n t o f the h o u s i n g deve lopment o r 

f r o m the m o n e y s due to the account. 

In a d d i t i o n , u n d e r Sect ion 11(3), the 

n e w c o m p a n y can assume c o n t r o l o f the 

sa id default ing developer and carry on the 

business o f the h o u s i n g developer u n t i l 

s u c h d i r e c t i o n f r o m the M i n i s t e r . 

Besides a b a n d o n e d projects, there are 

other s i tuat ions where the powers of the 

M i n i s t e r can b e enforced. T h i s i n c l u d e s 

s i tuat ions where the project is c o m p l e t e d 

b u t the developer is u n a b l e to h o n o u r the 

defects-l iabil ity assurance, c o m p l e t e the 

i n f r a s t r u c t u r e , a p p l y f o r t i t l e s t o 

i n d i v i d u a l lo ts o r p a r c e l s , o r f u l f i l the 

t e r m s to receive a p e r m a n e n t certificate 

of f i tness for the project. 

I n v i e w o f the p r o v i s i o n s i n l a w m a d e 

avai lable some 30 years ago u n d e r this 

exist ing A c t , we c a n safely c o n c l u d e that 

there is in fact a m e c h a n i s m leg is lated by 

the P a r l i a m e n t t o d e a l w i t h s i t u a t i o n s 

w h e r e d e v e l o p e r s a r e i n c a p a b l e o f 

c o n t i n u i n g their contractual o b l i g a t i o n to 

buyers . 

T h e p o w e r o f the M i n i s t e r w a s tested 

i n t h e case o f t h e M a j e s t i c H e i g h t s 

A p a r t m e n t i n P e n a n g , t h e c o u n t r y ' s 

largest a b a n d o n e d h o u s i n g project. T h e 

e n t i r e s c h e m e , l a u n c h e d i n 1 9 9 5 , 

c o m p r i s e d 2,955 h o u s i n g u n i t s , 55 s h o p 

lots a n d 2 2 l ight i n d u s t r i a l u n i t s . 

P r o b l e m s b e g a n t o s u r f a c e i n 1997 

w h e n buyers o f the f irst phase were g iven 

vacant possession a l t h o u g h the m a n n e r 

o f del ivery was not i n accordance t o the 

a g r e e m e n t s . I n 1999, c r e d i t o r s o f the 

developer h a d f i led a w i n d i n g u p p e t i t i o n 

o n the developer. 

I n 2 0 0 1 , a l a n d m a r k a c t i o n b y t h e 

H o u s i n g M i n i s t e r t o i n v o k e S e c t i o n 

11 (1)(d) o f the A c t w a s d i r e c t e d to the 

developer t o v o l u n t a r i l y w i n d u p o r r i s k 

p r o s e c u t i o n . Phase one w a s r e v i v e d i n 

2 0 0 2 a n d f i n a l l y o b t a i n e d the Certi f icate 

o f Fitness in J a n u a r y 2 0 0 4 , after a s ix-

year wait . 

O u r quest ion is : s h o u l d n ' t S e c t i o n 11 

have been i n v o k e d at the earliest s i g n of 

t rouble? T h e longer the b u y e r s wait , the 

h i g h e r the cost o f r e v i v i n g t h e project. In 

t h e case a b o v e , b u y e r s h a d t o m a k e 

a d d i t i o n a l c o n t r i b u t i o n s o f a b o u t 

R M 7 , 5 0 0 each for the rev iva l scheme. 

W i t h delays i n i n v o k i n g the p r o t e c t i o n 

m e c h a n i s m , the buyers, thus , b e c o m e the 

u n w i t t i n g a n d s o r r o w f u l v i c t i m s o f yet 

another fault in the system. I f i n d e e d s u c h 

pro-active measures are t a k e n earlier, we 

b e l i e v e p r o b l e m s s u c h a s a b a n d o n e d 

projects w o u l d b e m i n i m i s e d . m b 
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