WHILE thinking about my ,
‘column this week; | was remind-

-edof a Constitutional law course
that Universiti- Malaya made
mandatory for first-year-arts
students in-1990. - ‘

- I don’t know: if: the course ISk .
'Stlll; being:taught bul I still
- remember it-because it. proved :

“pivotal in'my understanding of

what Malaysidasa Consututlonal o

. 'democracy means.

- This is what the course did "

“for me: It tatight me; and remlnds

‘me till today, that intrinsic to any
--democracyisthe need for checks :
and balances in the-execution.™

cof power: Hence, the separation
of “ powers- between the

judiciary, the executive and the

legislature in the-system of

governance:this natlon ‘was
E founded onGr

When [ was’a student the

need for checks and balances on.

; executive power was . bratally
apparent In-1987, then- pmme
‘ininister and home minister

Ddtuk -Seris Dr Mahathir

.Mohamad used the Internal

Security Act (ISA) to: detain-
without trial:more than 100.
Malaysians. He: also used-his

N

absolute powers under the -
: Prmtmg Presses and Piiblications

‘Act (PPPA) to' shut down -
“:several newspapers, one ofwhlch :
-I"worked:for after it was -~

reopened. Opemsz Lalangwas a

-dark: chapter in ,Malaysia’s~
~democracy, and its impact
" continues to reverberate today:.
The executive didn’t just.
stop-there. It also acted to curb *

Indeed, these examples also raise
questwns of" accountabzllt;y that Nazri
« madvertently provlded an ‘answer’ for

- when he -said ministers take'into.
; account thezr polmcal ﬁuure when
makzng deczswns Not justice or fazrness decisioms -
or democmtlc prmczples mmd you.:

the ]udlciary the other arm, of

government ~ which led. to the: -
+un-Constitutional-and unjust
sackingof the then Lord .
“President Tun Salleh Abas and
two other Supreme Court judges.
" These evernts are important .-
“reminders that while power. .
.corrupls; urifettered: power not
vonly corrupts absolutely, it also

has the capac1ty 10, destroy the'
- VEry lnstltutlons ‘that make our‘

nation a democracy' :

Hence, Malaysians, should

view with huge: dlsappomtment

- and outrage lastweek’s statement
by Minister in ihe Primes
Minister’s Department Dattik Sen -

Mohamed Nazri Abdul Aziz.

of ‘ministerial

should not be

Would put: m1n1sters in an

“uncomfertable position” or-

cause them to losé confidence
in their decision-making. -~

More telhngly, Nazri was ,

quoted. as saying that no

minister with a sound mind *
‘would inake decisions that weuld
“jeopardise his or ‘her- ovvn i

pohtmal future

B

He rejected calls, 1n(,1ud1ng~ s
by the Human Rights~ 7~
= Conmission of ;"
'fMalaysra fora: = -
o review: of laws o
\ ,thatpreventtheff/
‘judicial review. -

: ~ decisions; say- -~
“ing ministerial”.

challenged
because it oo

\\ Apart from the ISA and the

;PPPA there are ‘other laws. I

can think of that give the

" executive absolute dlscreuonary »
o . powers: Ambong ‘others are the -
-~ OfficiakSecrets Act (OSA) which -

" “stipulates that any decument
classified as “Top Secret”,

“Secret” “Confidential” or

" “Restricted” by a-minister, the -
; rnentrl besar orchiéf minister of -
a-state, or any public: offlcerf
. appomted as.per.the ‘Act, is an, :
" “official secret” i

‘Declaring: somethlng an

“official secret” under the OSA

annot “be questloned in any

“court on ‘any ground whatso--
< ever” Which has led to some of *
. the most ridiculous abusse of -
‘power in. this country For.
i example, when the curator of the

state-run Sultan Alam Shah

© Museum declared as “official
" secret” the scientific evidence:
““that supposedly proves the’
‘ authentlmty of-displays in the

- ongoing. Ghosts,. Genzes and
.2 Caffins exhibition., : -
‘Even:our Film Censorshlp Act'”
. stipulates. that, “Ne-decision of -
the Minister, the Board: or the ~
- ‘Appéal Commitiee under this Act .
“or any regulations made: under
..+ this Act shall be subjectto appeal
1 or'review by’ any court on any
“T o But more tragtcally, for real' B
: fhuman lives; i$ the use of -~
. absoltite executlve powersunder:
“the ISA-and the Emergency.

(Public Otder and Grime

. Prevention) Ordinance (EOQ).
. “There were more than 100 ISA”

. and 712.EO detamees as ot‘ last

“year.

Both.laws allow for detentwn/

Wlthout trial that can be

renewed indefinitely every two

* yedrs, after the ﬁrst 60 days

of detention.

. While my: Constitutional law
course was instrumental in
helping me understafid ‘what a
démocracy means, [douibt that -

‘one needs 10 go throtigh the

course 1o understand why-checks
and balances on. power are
Grucial to ensure justice'is

‘ faJrly done and good governance

prevails atall times.. "~

. There are to0 many réal-life
éxamples of our:tinies that.
already speak volumes of the-
need for ministerial decisions to -

B} be subjectto judicial review. *

“These examples7also raise

B questlons of ‘accountability that .

Nazri inadvettently provided an:

““answer” for when he said

ministers take into accoutit thelr

;political fiture when makmg
~decisions.  Not' justicé: or
* fairness or demoeratic prlncrples :

mind-you,.

Hence, we need to ask the
present:; admmlstratlon Will-it
continue to hide behind the
execulive’s absolitte powers

under laws ‘or-will it seek.to he .

accountable and transparent in

«7 its-execution of power?

Indeed, if the call for- account-.
ability and transparency by the

-~ prime minister-is: not a mere

political gimmick, his adminis-
tration must dismantle the
very.legal clauses: that make :
governinent unaccountable and

; untran sparent

. ,JacqzwlmeAnn Sur'ln believesithat

~you-cannot be neutral on a
“moving trairn. She is an assistant |

. news editor at theSun. Comments:

feedback@thesundaily.com,



