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| PETALING JAYA Any *
- plan to introduce a no- ~fault.
" payment scheme for motor—~
-vehicle accidents will hdve -
- to takeé into account several
issues, ‘according to lawyﬁr
~and fez'me:r United Nations
“'special rapporteur on the
independence of judges
~and lawyers Datuk Param
Cumaraswamy. - |
Among them- are whether
-.the civil service has the -
 competence to handle the
- task, the problems armmg
'fmim delays by’ alithorities
- like the- peﬁcé and medzeal
institutions in prepa 1ﬁ%
“reports and Whethﬂi“ thie
Malaysmn society has reached
-a level of social consciousness:
“to accept a system where the

- wrongdoer could get the same :

amount of mmpegsat},en as
theinnocent. . .

- ‘Param told theSun he -

- had razsed these issues in a

- paper presented at thé fourth

~ Malaysian law conférence in.
Kuala Lumipur back in 1977,

‘He said the recent pmpesal -

- for this scheme is not new.

©  Param said a Royal .
Cormmission, made up f}f
independent parties, should
“be set upto-conduct a study
and present a White Paper
on the no-fault payment

H scheme before any declsmn 1o
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."Attorney General Tan Sri

“would have to take out a

lmpfemeht Lt R
“Phe pmpbsal TO mtroduce

-this scheme was brought up

some 30 years ago and it was "

- extensively discussed at law -
conferences. Ttthen dieda -~
natural death,” he said. -~

He was commentlng on

Abdul Gani Patail’s pmp{;sai

to.introduce a no-fault

payment scheme for those
invelvedin m{}t{}r-vehmle -

accidents. . .
- According to a news report. |
last month, the proposed © - -
‘scheme was meant to lighten
“the fmancml burden of thc
people. - -

It said vehzcle f}wners

comprehensive insurance

Vo

__'?‘]uSt a third- par:; -
~ “policy, which would only
“cover the per‘son hlt by the
vehicle.

e _ﬁpollcy, Whmh Would cover all
""_,""partles conéerned in the event
o .“'_.fj__;;'_adversary systeftn by those ™ *
f ““who advocated the-abolition -
;;fifof the fault prmmp]e -

of an ﬁccftden’t raiher than :
msurance

Under' the pmposed

- scheme, injured persons
~ could get prompt
- compensation, regardless of --

who caused the accident, after

- submitting a pf}liee report and _
~amedical report. . S

" Gani was qu{)ted as saymg
that the funding would hkely
come from motor vehicle. -

_.msurance companies.

In his paper, titled “No fault

: lzabzhty motor accident cases”
. 'presented in 1977, Param said.
~the exercise of proving fault

L ﬁlthﬁn Showed that those Whé
" favoured‘the abolition of
" the fault principle thought it .

Was attacked as the Weakness

“inthe ex1st1ng common law |

“He said press reports |

would clear-the backlog of
cases in'the courts and’ relleve

.the courts of a Substantlal

W{}I’klﬁad

He said if this was the mam_ '-
~ the necessary medical care
- facilities and comprehenswe
- systems to support this idea.

“argument, then the judiciary
would be accused of turning

~away the queue from its -
courts to outside the ofﬂces of

bureaucratic machmery
- “There.are many -
considerations that have to be

B Welghed mcludmg fundmg,

as Malaysm is not a fullm B
" fledged welfare state, and the '
- higher insurafice policies that

the public would have to bear

- . for the more comprehensive
SRR _coverage ” Param told theSun. =

- “The burden of higher

| msurance premiums Wll]
~have to be borne by the

public.

-~ Y“Also; 30 years ago there
were not many. motorcars
- and furthermore we have

to look at whether we. have

“T am also not in favour -

of the civil service handling

this matter-as it would be
better for an mdependent

'commwsmn to handle 1t ”
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