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| KUALA LUMPUR Tun Dr Mahathlr Mohamad-
~ defamation suit he had brought against the

‘author of the book 50 Dahl Mengapa Anwarr
" Tidak Boleh Jadi PM. -~ |

Dr Mabhathir, in his. defence sald Anwar had
abused the court -process by suing him for
defamation twice, adding that a. similar suit
“had been struck out by the High Court in

has succeeded in his bid to strike out the sec-

~ ond defamation suit ﬁled agamst hrm by Datuk
~ Seri Anwar Ibrahim. |

In allowing the former Prirne Mrnlster s
- application with costs, Judicial Commiissioner
| Datuk Tengku Maimun Tuan Mat ruled yester--

y- that Anwars c1v1l surt actron ‘was.

'unsustalnable

On Jan 27 last year Anwar ﬁlea subse—!
oralleged-
orals who

‘quent suit against Dr Mahathir, 81,
~ly portraying him as‘a man of no:m

a‘:!n_-.":"‘-" -;.
LT L

was dangerous to Malaysian society,

Anwar-alleged that Dr Mahathir:h;

licly uttered such words to. Joumahsts at a

conference. organlsed by Suhakam en Sept 9,

2005 knowmg that he (Anwar) had been'_ |

ad pub-

L August 1999 on the grounds that he was justi- -

- i--tected by quahﬁed pr1v11ege -
" Elaborating on. her grounds Tengku Mar-— q
- _’mun said based on the background, factsof the
case and judgments by the appellate courts, it
“Was apparent that the defence was bound to-:

= -?succeecl | :

”The whole of the plalntrft’s case was con— |

f __ou- dec1des defamatlon clalms agamst Mahathlr are unsustamable

| Lrndeed taken part n homosexual acts

L _; _acq u1tt o d and drscharged by the Federal Court-_'_.'._; ._srdered albert by afﬁdavrt evrdence whereby
. on Sept 2, 2004 on charges of sodomy, and
- also after the Kuala Lumpur High Court had

ruled in his favour-on Aug 18, 2005°on a -

“the court concluded that 1t was obvrously_' o
‘unsustainable.

“Therefore, it is my view that issue- estoppel;
- would apply in the present case and the plain- -

tiff’s present action is clearly an. abuse of the
| : Appeal and although the plaintiff’s appeal was .

allowed by a majority of the Federal Court,
“there was: a. specific ﬁndmg by the majorrty-.';f_
. over this,” the judge said." 3

'.-'jprocess of the court,” she said. . . |

(Issue - estopel is the statute that an issue
whrch has already been determlned earlrerf
cannot be tried again)

‘She said it was also’ her view that hav1ngi::_;_;__;;:_-. |
that his: clrent had mstructed h1m to file an

.Sf_fappeal

'-{regard to - the Judgments of the ngh Court,

to.the defendant.

~ fied in making those comments as well as pro—i._-':"l:__'Court of Appeal and Federal Court in the 1999 -
: - defamation action, the defences of justification = *

and qualified privilege were srmllarly avallablef-'f - Section 42 and 43 of the Evidence Act which |

- - .state that you cannot bring. past convictions or..;
- “Although the conv1ct10n of Sukma larmam_';%.;-_f_'-'_jf':‘-:.;past cases that is related to the current matterj?-l-?

wan Sasmitaat Madja (Anwar’s adopted broth- - -ﬁto prove a conclusive evidence,” he said.
er) has since been set aside, there is in exis-

tence a Judraal ﬁndmg that the plamtlff had“’_-‘“sent 1n court

" “The finding was made by the Kuala Lumpurff-':j.?f

- Hrgh Court. whereby the plainfiff (Anwar) was
convicted on.a charge of sodomising Azrzan_-{i"_’fﬂ
'Abu Bakar (his former family driver). o

 “This conviction was upheld by the C0urt of

- Anwar’s counsel, S.N. Nalr told reporters-'_f:

“There are legal reasons such as under-i_f;;-"

~Both Dr Mahathlr and Anwar were not pre-z.'?_r
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