Najib’s talk of people power smacks of hypocrisy, says former Perak
MB
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Former Perak menteri besar Datuk Seri Mohammad Nizar Jamaluddin today tells
Datuk Seri Najib Razak to stop preaching about people's power when the prime
minister was himself involved in "orchestrating" the demise of the opposition-led
state government in 2009.

Nizar, who was ousted from power in 2009, said Najib's speech last night about
“people's power” to choose the government and that it could only be applied during
elections, was smacked with hypocrisy.

If that was the case, he asked Najib why was the democratically elected state
government was ousted through the "back door" even without a vote of
no-confidence taken in the legislative assembly.

Nizar said there was no doubt that Najib was now speaking with forked tongue as his
action did not match his words.

"Najib's speech last night smacks of hypocrisy. He is asking the people or the MPs not
to do what he did in Perak in 2009," Nizar told The Malaysian Insider.

The Changkat Jering assemblyman, said this in response Najib's speech in Pasir Salak
where the prime minister said that the people had the right to judge or prosecute
whom they liked or hated during the polls held once in five years.

"Elections are the time when we leave it to the people to choose the government.
Judge us, prosecute us as the government of the day whether it is good or not, the
people can determine it.

"In between elections, we cannot do anything that contravenes our country's
constitution and laws."

Nizar said it was Najib and his now deputy Datuk Seri Ahmad Zahid Hamidi who
worked behind the scenes to cause defections that resulted the then Perak
government to fall.

At the time, Pakatan Rakyat (DAP, PKR and PAS) had 31 seats while Barisan Nasional
had 28 but three assemblymen suddenly became BN-friendly.

Najib, then deputy prime minister, was the Perak Umno chief while Zahid was his
deputy.

"Najib and Zahid went to the palace to negotiate with the late Sultan Azlan Shah,"



said Nizar.

At this meeting, he said Najib presented letters of support from the 28 BN
assemblymen and the three BN-friendly representatives.

The letter said that they will support whoever Najib nhames as menteri besar.

The sultan later appointed Datuk Seri Zambry Abdul Kadir as the new menteri besar
on the following day after he was convinced that Nizar no longer had the support of
the majority.

Nizar, who failed to convince the ruler to dissolve the assembly, then filed a judicial
review to challenge the appointment.

Constitutional lawyers said the Federal Court had in 2010 pronounced that it was
constitutional to remove the chief executive of a state without having to take a vote of
no-confidence in the legislature.

They said instead, statutory declarations (SD) from majority elected representatives
to remove the government was constitutional.

Lawyer Edmund Bon said a five-man Federal Court bench led by current Chief Justice
Tun Arifin Zakaria had approved this procedure in the Perak case of Nizar versus
Zambry.

Bon, who was in the legal team that appeared for Nizar, however, said that most
constitutional lawyers and academics was still of the opinion that the better option
was to take a vote of no-confidence in the legislature.

The Federal Court ruling established the principle that the appointing authority (Yang
di-Pertuan Agong, the Malay rulers and the governors) could look into extraneous
factors to determine whether an incumbent head of government has lost the
confidence of the majority of elected representatives.

Once this has been determined, the head of government must resign together with
his cabinet or exco members.

The ruling also implied that the head of government was deemed to have been
dismissed from office if he refused to resign after losing the confidence vote.

This paves the way for the appointment of a new head of government or dissolution of
the House.

BN has 134 seats in the Dewan Rakyat, the opposition (DAP, PKR and PAS) 87 and
one independent (Tan Sri Abdul Khalid Ibrahim - Bandar Tun Razak).

Any change of prime minster is only possible if more than 112 MPs expressed lack of
confidence in Najib. - September 5, 2015.
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