) COMMENTARY. | By Charies Rai

Separation of Powers
There has been talk lately that the three branches of

Xovernment in this country have lost their distinctiveness.
s we progress further, this needs to be addressed, and

ast

THE recent remarks by Minister in the Prime Minister’s
Department, Datuk Seri Nazri Aziz, in Parliament has
highlighted an interesting issue relating to the separation
of powers between the leglslature, executive and
. judiciary. o
In many democratrc countries around the world the
. distinet and separate funections of these three
components make up the three branches, or what many
‘conSIder the plllars of government Basically, the
. legrslature formulatesthe law, the executrve 1mplements
it and the judiciary upholds it k

There have been views recently that these three

_branches have over the years seen 4 gradual erosion in.
s ate really saying is
_ that thy :executlve has been becoml' g more and more

. their dlstmctrveness What thee

it

The fact that Nazri (who is also an MP) had to distance

himself from supporting it only serves to hlghhght the
confliet of interest his post holds. ~

Of course, there are many other areas or instances
where there have been allegations that the executive
is becoming all too powerful. Take the case of the
media. The Press is often considered a check- and-
balance mechanlsm on these three branches of
government

But in Malaysra we have a snuatron where the

_executive decides on the licensing of the Press. This

only gives rise to allegations that those who are critical

of the government will not be issued permits, or in

the case of those alrea‘dy issued one could stand to lose

As for the ]udlclary, itis the branch that upholds the
ndence, lmpartlahty and integrity are

i sacred, Its Judgements must be seen to be fair and, more
to  importantly, justice must seen to be done.

. questwns‘m Parhament'fso as not to be accused of

interfering.

He had earlier created another uproar by proposing

that a Parliament Department be set up within
_ Parliament, Of course, thisdid not g0 down too well with
several Parliamentarians. .

Nazri later clarified that what he had meant was for
an administrative unit to be set up. This did little to pacify
the more independent-minded MPs who cautioned that
any attempts to control the affairs of Parliament by the
executive were unwise,

Interestingly; just weeks before these controversres,, :

both opposition and government backbenchers Jjointly

supported a bid to re-enact the Parliamentary Services dres is
in building up the credibility of the three pillars. m

Act 1963 whlch was abohshed in 1992 Kudos to them

But then again, how can the judiciary be truly

mdependent if the appointments of its head, judges or
 other senior officials are proposed by the executive and
_ notby Parliament? Ironically, this is also the case in the
_ United States. But there, Congress has the final say on
.~ such appomtments ‘

Infact, several years ago, we even had a Law Minister,

but thankfully, such appomtments have since been

drscontmued ~

The time has come to give due recognition to the
functrons and duties of the three pillars of government.
As we progress towards developed nation status, the

- people’s expectations will only get more demanding. The

increasingly lively debates in Parliament are testament
to this. But can our Parliamentarians take on this

_challenge and rige to the gccasion?

Given ourreligious; racial and ethnic sensitivities, we
have done very well in doing things our own way. But
that does not mean that there is no room for change or
improvement.

We:should not allow detractors the opportunity to
smear our institutions. All it needs is a bit of fine-tuning,

By addressing some of the issues, we can go a long way
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