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DERUTY PRIME MINISTER OPENS THE FIRST TUN @
ABDUL RAZAK MEMORIAL LECTURE AT THE UNIVERSITY

OF 1LLLYA

.

~ Speech by Y4B Timbalan Perdana Menteri,| Dr, Mohathir Mohawod,
ot the cpening cf the first Tun Abdul Razak Memorial Lectur
University of Malaya on 18th October, 1977 at 7.30 p.m.

The late Tuy Abdul Rezak was a valued mentor and collengue of
wine, and I consider it a great honour to be invited by the Organising
Srmmittee to preside at the very first Tun Abdul Razak Memorial Lectuwr..

It is fitting that this series of annual lectures formerly
nown as the Braddell memorial lectures should, when delivered in
{uala Lumpur, for not ouly was he a politician but he was also & lawyer.
Hod he practised law I have no doubt he would have made a name for hinmsclif.
Suc instead he chose to apply his legal training to the administration
of the country. We are I think the richer for it. as a law student hu
Jid very well. He zipped througn his exams in 18 months instead of the
ustal three years, and in his later yesars his achievement as g law m ke
wis wecognised by his Inn (Lincoln Inn) when they made him an honcornoy
seincher, the only Malaysian ever so honoured by any Inn. Early in tho
50ts on retiring from his icgal studies in Britain, he soon became
wviinroiled in pelitics and in 1955 resigned from the civil service to
contest our first general election. He was clected and became a Minis:oo
ond d1n 1271 the Prime Minister.

He was an-cadroit politiclan, a superd administrator with thoe
copacity to translate dreams inte realities, a true democrat, and s
demonstrated by his many actions,; he was also a statesman in Malaysio
~nd on the international szene. :

In the field of law, he played a great part in the deaSting o
the present constitution which has survived as a highly workmanlikc
document for twenty vears which is no mean achievement in the Thind el .
It wos he who insisted, contrary to the advice of his friends that & iww
country should have a brand new constitution in which the, fundamental
Zibcerties and rights of the citizens. are guaranteeq. Current evernts,
however, make me think that probably our constitution should also spell
wut the duties owed by citizens to the state and to each cther, as dees
(T believe) the constitution of the Philippines.

Another achievement of his in the fieid of law is the Netion
~and Code. Land i1s a state subject and the constituent states of Mol i
tra very jealous of their powers and rights as regards land. But the O
toct and diplomacy persuaded them to agree that at least the law redoiin
to land should be embodied in one document, instead of each state hovirg
its own Land Enactment. This is convenient not only to lawyers but
“Iso eases greatly the task of land administrators on whose efficiuncy
depends the livelihood of the rakyat. I am familiar with the difficultiocs
in denling with the bureaucratic machinery, and appreciate the magndtude
of the Tunts achievement.
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Finally, he passionately believed in the rule of law - thot the
laws should apply equally to everyone including the state and that the 1w
should be administered by a judiciary totally independent of control by
Prili-ment or the Executive,

I may add, at this point that the independence of the judicicey
“lgo implics the independence of the legislature from the judiciarye.
This is a topical and relevant comment because there is a tendency for
ingtitutions wishing to be autonomous to believe thot while others shoull
not interflere in their affairs, they should be free to intrude in the
offrirs and usurp the functions of others. I am sure that the Tun's Lolicf
in the independence of the judiciary is based on the democratic conc.;t of
the separation of judicial from legislative functions, While the legislative
wing should not assume judiciary roles or seek to direct the judicirry, tho
judiciscy should not attempt to force its views upon the legislaturec.
fc do so, especially when accompanied by threats, may result in a confusion
of roles and the eventual destruction of the independence of the judiciory
itsolf.  Tun Abdul Raza& as both a lawyer and a democrat would not wrat
.this to hoppen. -

There are many other things I can say in tribute to the memory
of the Tun; but I must desist for lact of timea

. Now, let mé introduce to you our distinguished speaker tonicht,
tho slontble Justice Enrique M. Fernando., He is the senior Justice of tho
sunrrcme Court of the Philippines. It is fitting that the first Tun Al7ul
Foook memorial lecture is delivered by a judge from another Asean courtim,
consildering the patient efforts put in by the late Tun into establishii«
AsaTn 28 A going concurn.

Justice Fernando was appointed direct to the Supreme Court in 1867,
~rd he is now the the senior Judge of that Court. He has acted as Chi-f
Justice three times.

After graduating from the University of the Philippines in 1000,
he woent to Yale as the first Filipino Sterling Fellow in 1947, obtaird:ic
als masters the following year. He was professor of constitutional 1uw
b the University of the Philippines from 1941 until 1953 when he was
appointed Associate Code Commissioner, which position he held until 19463,

He scrved as legal adviser to three Presidents: President
Mizgsaysny, President Garcia and President Marcos.

Today he still holds two chairs: The George he. Malcolm Choir
o Cunstitutional Law at the University of the Philippines and the Josc
Po Liwrel Chair of Constitutional Law in the Lyceum. of the Bhillppincse
% _
In 1962 he took part in a conference on legal education in SINGTTHOTle
7 He was chosen to represent the Philippines in four U.N. Scuthoick
-sin Regional seminars on human ri jhts.

Last year he was one cf four Asien jurists, including our Lord
¥r.slident, who were Bicentennial guests of the US Government to speak b
vorious centres on the influence of the smerican constitution on constitutions

in J.8iae

He has published extcnsively, having at least nine books on
constitutional law and human rights, the latest being a 900 - page troctise
on the constitution of' the Philippines now in its second edition. He haos
contributed to various legal journals at home and abroad. The Decembor
1576 issuc of the Malaya Law Review carried an article of his entitled
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Tl asion Perspective on the smerican Constitutional Influence in ami -
Tts impact on the Philippine Legal System".

o

He was born on 25 July, 1915. He is married to Emma
Quisumbing and they have fiwve children. We are honoured to have
lMrse. Fernandc with us. She is also a lewyer and has published a
College book on the chbnstitution of the Philippines.

She was a student of Justice Fernando - which shows that
not enly is he 2 good professor, he also has very good judgement.

I now have pleasure in inviting justice Fernando to deliver
the first Tun abdul Razak Memorial Lecture entitled "Government Pc
and Human Rights in Times of Emergency; a brief survey of the Malaysisn:
and Philippine constitution.

KU..Lia LUMPUR (dikeluarkan pada pukul 5.00 petang)
“thbe Oktober, 1977
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